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1 Mr. Johnston fully briefed the jurisdiction issue in his Appellant's Brief and will rely on 





State v. Shumacher, 131 
jurisdiction is 
is a of 
















as a sex 





"[t]he of whether a foreign 
was 
or 
Idaho Legislature has mandated, 
violation is substantially conforming is 
a question be determined by the court. State v. Schmoll, 144 Idaho 800, 803-
(Ct. App. 2007); State v. Moore, 148 Idaho 887, 897 (Ct. App. 201 O); see I.C. §§ 
18-8005 (governing DUls); 18-7905 (governing stalking); and 18-920 (governing no 
orders). 
Further, while I.C. 48(a)(2) does not authorize the functional equivalent of a 
summary judgement motion, it does provide that a court may dismiss a criminal action if 
court concludes that dismissal will "serve the ends of justice and effective 
the court's " Mr. acknowledges that a defendant 
an 
trial (See (abrogated on 
grounds State v. 159 75 (2015)); this 
Johnston for a legal determination Michigan conviction was 
"substantially equivalent" to an Idaho statute requiring registration. A legal question 
as this is properly decided by the district a conclusion with which the State 
agreed below.2 (2/10/14 Tr., p.16, L.14 - p.17, L.3.) See I.C.R. 12(b) ("Any defense 
objection or request which is capable of determination without trial of the general issue 
2 In fact, the prosecutor had filed a motion in limine asking the district court to make a 
legal determination that the foreign conviction was substantially equivalent to an Idaho 
statute requiring registration. (R., pp.45-57.) 
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case an court Johnston's 
this day December, 2015. 
SALLY COOLEY 
Deputy State Appellate ublic 
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H WATKINS JR 
COURT 
BRIEF 
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